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DETAILED ACTION 
Claim Rejections -55 USC §103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth 
in section 102 of this title, if the differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

2. Claims 1-4,6-10,13-18,20-24,27-32,33-38,41 and 42 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Burke et al. (USPN 5,887,054), hereafter referred to as Burke in view 
of Straub (USPN 5,930,685), hereafter referred to as Straub and further in view of Sand (USPN 
6,512,746), hereafter referred to as Sand. 

Referring to claims 1,15 and 29, Burke discloses a method for managing the channel 
suitability in a multiple access scheme, comprising obtaining information relating to noise 
associated with a channel (a test is performed to evaluate noise on multiple channels (see column 

4 line 50 through column 5 line 6)), assigning a rating to the channel based on the estimated 
potential effect (the channels are ranked according to the measured noise on the channel (see 
column 4 line 50 through column 5 line 6)), and storing information relating to the channel and 
the associated rating in a database (the ranking of each channel is stored in a quality table (see 
column 4 line 50 through column 5 line 6)). 

Burke does not disclose estimating a potential effect of the noise on a transmission quality of the 
channel based on the obtained information. However, Straub discloses a system wherein a Bit 
Error Rate (BER) of a channel is predicted based on measured noise of the channel (see column 

5 lines 18-30). It would have been obvious to one skilled in the art at the time of the invention to 
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implement this feature into Burke because doing so would make the system more robust and 
reliable. 

Burke also does not disclose classifying the channel into a grade of service class based on the 
assigned rating. However, Sand discloses a system wherein based on a measure noise 
characteristic a particular connection, the connection is classified as having a voice grade of 
service (see figure 4 and columns 1 and 2)). It would have been obvious to one skilled in the art 
at the time of the invention to implement this feature into Burke because doing so would help 
ensure the quality of the voice calls, thereby making the system more reliable. 
Note, Regarding claim 29, Burke does not disclose that the system is implemented in software. 
However, it would have been obvious to one skilled in the art at the time of the invention to 
implement the Burke system in this manner because the developmental costs of a software 
implementation are less than that of a hardware based implementation. Furthermore, software is 
easier to upgrade than hardware. 

Referring to claims 2,16 and 30, although Burke discloses measuring the noise of each 
channel and correlating the noise with a particular channel, Burke does not specify sampling the 
noise for this correlation. However, Sand discloses a system wherein samples of speech are 
collected and the noise associated with the samples are analyzed (see figure 4 and column 2 lines 
40-55)). It would have been obvious to one skilled in the art at the time of the invention to 
implement this feature into Burke because doing so would give an accurate and reliable 
measurement of the noise in the channel. 

Referring to claims 3,4,17,18,31 and 32 Burke does not disclose that the step of 
estimating a potential effect of the noise on the transmission quality of the channel based on the 
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obtained information further comprises determining a projected bit error rate for the channel 
based on the obtained information or using interference metrics to determine the bit error rate. 
However, Straub discloses a Bit Error Rate (BER) of a channel being predicted based on 
measured interference and noise of the channel (see column 5 lines 18-30). It would have been 
obvious to one skilled in the art at the time of the invention to implement this feature into Burke 
because knowing bit error rate of channels will aid in ensuring the channel has the proper and or 
desired quality for calls. 

Referring to claims 6,20 and 34, Burke discloses that the grade of service class relates to 
the channel's suitability for carrying a particular data type (the GOS is used to make sure that 
voice data (i.e. voice calls) can be made over the Internet (see columns 1 and 2)). 

Referring to claims 7,21 and 35, Burke discloses prioritizing the channel the grade of 
service class based on the rating of the channel (the channels are prioritized such that the end- 
points use the best available channels first (see column 4 line 50 through column 5 line 6)). 

Referring to claims 8,22 and 36, Burke discloses that information relating to the priority 
of the channel is stored in the database (the channels are stored by rank in the quality table (see 
column 4 line 50 through column 5 line 6)). 

Referring to claims 9,23 and 37, Burke discloses that the channel is obtained from the 
database (the end-point resort to the quality table to determine the next channel to use (see 
column 4 line 50 through column 5 line 6)). 

Referring to claims 10,24 arid 38, Burke does not disclose that the channel is periodically 
tested to determine whether the grade of service class of the channel needs to be changed. 
However, Sand discloses the Grade Of Service (GOS) measurements are performed over 
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continuous periods of speech (see figure 7 and column 7 line 66 through column 8 line 1 1)). It 
would have been obvious to one skilled in the art at the time of the invention to implement this 
feature into Burke because periodically calculating the grade of service will make the system 
more robust and reliable rather than measuring only once. 

Referring to claims 13,14,27,28,41 and 42, Burke does not disclose that the channels are 
CDMA or ultra wideband channels. However, It would have been obvious to one skilled in the 
art at the time of the invention to implement the channels of Burke in the manner because 
CDMA and ultra wideband communications are widely used established protocols. 

3. Claims 5,19 and 33 are rejected under 35 U.S.C. 103(a) as being unpatentable over Burke 
in view of Straub and Sand and further in view of Caplan et al. (USPN 6,694, 104), hereafter 
referred to as Caplan. 

Referring to claims 5,19 and 33, Burke does not disclose that the interface metrics 
include a pulse position modulation error rate. However, Caplan discloses a system wherein the 
Bit Error Rate of a Pulse Position Modulated (PPM) Signal is measured (see figure 12 and 
column 12 line 61 through column 13 line 2)). It would have been obvious to one skilled in the 
art at the time of the invention to implement this feature into the Burke system because PPM is a 
widely used standardized modulation technique and know the BER of the signals will aid in 
ensuring the channel has the proper and or desired quality for calls, thereby making the system 
more reliable. 
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4. Claims 1 1,25 and 39 rejected under 35 U.S.C. 103(a) as being unpatentable over Burke in 
view of Straub and Sand and further in view of Grube et al. (USPN 5,495,483), hereafter referred 
to as Grube. 

Referring to claims 1 1,25 and 39, Burke discloses receiving a request for a channel from 
a requestor (endpoints request channels to be used (see column 5 lines 1-6)), searching the 
database to obtain a channel suitable for fulfilling the request (a next best channel is searched for 
in the quality table (see column 4 lines 60 through column 5 line 6)), allocating the channel to 
the requestor, notifying the suitable requestor to use the allocated channel (the channel to then 
used by the requesting endpoint (see column 4 lines 60 through column 5 line 6)). Burke does 
not disclose indicating in the database that the allocated channel is in use. However, Grube 
discloses a system comprising updating a carrier channel in-use database when the carrier 
channel is allocated (see claim 14). It would have been obvious to one skilled in the art at the 
time of the invention to implement this feature into Burke because doing so would allow for 
proper management of the channel and reduce channel use contention, thereby making the 
system more efficient. 

5. Claims 12,26 and 40 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Burke in view of Straub and Sand and further in view of Behrens et al. (USPN 5,754,353), 
hereafter referred to as Grube. 

Referring to claims 12,26 and 40, Burke does not disclose receiving information relating 
to use of a channel when a user relinquishes use of the channel determining an actual bit error 
rate for the relinquished channel based on the received information, assigning a rating to the 
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relinquished channel based on the actual bit error rate classifying the channel to a grade of 
service class based on the assigned rating, updating the information relating to the channel stored 
in the database to indicate grade of service class of the channel based on the actual bit error rate 
and that the channel is available for use. However, Behrens discloses examining expected errors 
with actual errors (see abstract). It would have been obvious to one skilled in the art at the time 
of the invention to implement this feature into Burke because keeping ongoing noise 
measurements of the system as lines are relinquished will make the system more reliable and 
robust. 

Conclusion 

6. The following prior art, which is made of record and not relied upon, is considered 
pertinent to applicant's disclosure: 

a. U.S. Patent Number 6,717,976 to Shen et al 

b. U. S. Patent Number 6, 1 28,494 to Rozmaryn. 

c. U.S. Patent Number 6,654,41 1 to Roberts et al 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David Odland whose telephone number is (571) 272-3096. The 
examiner can normally be reached on Monday - Friday from 8am to 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hassan Kizou, can be reached at (571) 272-3088. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free), 
deo 
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